Deed of Subdivision

                                 Family Subdivision


this suggested form is intended for use by persons legally authorized to prepare deeds conveying interests in real property.
THIS DEED OF SUBDIVISION, EASEMENT, [AND] DEDICATION, [SUBORDINATION AND RELEASE] (this “Deed”) made this _____ day of _______________, 20____, by and between _______________ (hereinafter referred to as “Owner”); the BOARD OF SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, a body corporate and politic (hereinafter referred to as “County”); [______________and _____________, Trustees, either of whom may act (hereinafter referred to as “Trustees”); and ______________________ (hereinafter referred to as “Beneficiary”)],

W I T N E S S E T H :

WHEREAS, the Owner is the owner and proprietor of certain real property (the “Property”) as shown on plat number _______________, dated _______________, and revised through _______________, 20____, entitled “_______________”, and prepared by _______________ of _______________, Virginia, certified land surveyors (the “Plat”) which Plat is attached hereto; and

WHEREAS, the Property is situate in Loudoun County, Virginia; Owner having acquired the Property by deed recorded [as Instrument #                                      ] [in Deed Book _____, at Page _____], among the land records of Loudoun County, Virginia; and

WHEREAS, it is the desire and intent of the Owner to subdivide the property into lots and parcels, and to dedicate, grant and convey portions of the Property for public street purposes, all in accordance with the Plat; and

WHEREAS, it is the desire and intent of the Owner to hereby create and establish [a] private access easement[s] for ingress and egress over and across the Property, said easement[s] being more particularly bounded and described on the Plat, and as hereinafter provided; and

[WHEREAS, the Property is subject to the lien of a certain Deed of Trust dated _______________, ____, and recorded [as Instrument #                                      ] [in Deed Book _____, at Page _____], of the aforesaid land records (the “Deed of Trust”), wherein the Property was conveyed unto the Trustees, either of whom may act, in trust, to secure a certain indebtedness, as more specifically set forth therein;] 

OR

[WHEREAS, the Property is not subject to the lien of any Deed of Trust;]

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, Owner[, together with the Trustees,] does hereby subdivide the Property containing ______ acres, into lots and parcels, to be known as Lots _____, _____, _____ and _____, and a Parent Tract designated as ____________________, in accordance with the Plat which is expressly incorporated herein and made a part of this Deed.

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, Owner does hereby dedicate to the County the ________ acres for public street purposes as so designated on the Plat.  This dedication is made in accordance with the statutes made and provided therefor.

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Owner does hereby quitclaim and release unto the County all of the Owner's right, title and interest, if any, in any portion of the existing public road adjacent to the area hereby dedicated, [the existing centerline of which is shown on the Plat].

THIS DEED FURTHER WITNESSETH, that in consideration of the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, Owner does hereby create and establish [a] private access easement[s] for ingress and egress and for the construction and maintenance of utilities in the location as shown on the Plat, designated thereon as “_______________” for the use and benefit of Lot(s) ____, _____ and ____. [The responsibility for the construction, repair and maintenance of this private access easement and roadway, including snow removal, shall be shared equally by the owners of the Lots for whose benefit such easement is hereby created.] OR [This easement is subject to the Private Road Maintenance Agreement recorded contemporaneously herewith.] The construction, repair and maintenance of this private access easement and roadway, including snow removal, shall NOT be the responsibility of the County or the Commonwealth of Virginia.

THIS DEED FURTHER WITNESSETH, that in consideration of the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, Owner does hereby grant and convey unto the County, its successors and assigns, an easement for ingress and egress, for construction and maintenance of utilities, for County and other emergency vehicles, and for the purpose of performing any and all functions which the County may find necessary or desirable to perform, including but not limited to police and fire protection, over and across all private access easements and common driveways, as shown on the Plat.

The foregoing easement to the County is subject to the following conditions where applicable:


1. 
The County and its agents shall have full and free use of said easements for the purposes named, and shall have all rights and privileges reasonably necessary to the exercise of the easements including the right of access to and from the easements and right to use adjoining land where necessary; provided, however, that this right to use adjoining land shall be exer​cised only during periods of actual construction or maintenance, and further, this right shall not be construed to allow the County to erect any building or structure of a permanent nature on such adjoining land.


2.
The County shall have the right to trim, cut, and remove trees, shrubbery, fences, structures, or other obstructions or facilities in or near the easement being conveyed, deemed by it to interfere with the proper and efficient construction, operation and maintenance of said easement; provided, however, that the County, at its own expense, shall restore, as nearly as possible, the premises to their original condition.  Such restoration shall include the backfilling of trenches, the replacement of fences and shrubbery, the reseeding or resodding of lawns or pasture areas, and the replacement of structures and other facilities located without the easement, but shall not include the replacement of structures, trees, or other facilities located within the easement.


3.
Owner, it successors and assigns,  reserves the right to construct and maintain roadways over said easement to the extent not prohibited or restricted by ordinance and to make any use of the easement herein granted which may not be inconsistent with the rights herein conveyed, or interfere with the use of said easement by the County for the purposes named; provided, however, that Owner shall not erect any building or other structure, excepting a fence, on the easement without obtaining the prior written approval of the County.

[THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the Trustees, [as authorized to act by the Beneficiary, as shown by its execution hereto,] OR [as authorized to act without the joinder of their secured party] do hereby release and discharge from the lien of the Deed of Trust those portions of the Property dedicated for public use, and do hereby subordinate the said lien to the easements herein created and conveyed.

[TO HAVE AND TO HOLD said released property unto Owner, its successors and assigns, fully released and discharged from the lien and operation of the Deed of Trust.

[It is expressly understood that the release of the portion of the Property from the lien of the Deed of Trust shall not affect in any way the lien of the Deed of Trust upon the other land conveyed thereby and not released hereby, and the Deed of Trust shall remain in full force and effect as to the land conveyed thereby and not released hereby, subject to the easements herein created and conveyed.]

This Deed is made in accordance with the statues made and provided in such cases; with the approval of the proper authorities of Loudoun County, Virginia, as shown by the signatures affixed to the Plat, and is with the free consent and in accordance with the desire of Owner, the owner and proprietor of the land embraced within the bounds of said subdivision, [and the Trustees], as aforesaid.

IN WITNESS WHEREOF, Owner has caused this Deed to be executed, under seal.

FURTHER WITNESS the following signatures and seals:

________________________(SEAL)

______________, Owner

________________________(SEAL)

______________, Owner

[________________________(SEAL)

______________, Trustee

________________________(SEAL)

______________, Trustee

______________________________

______________, Beneficiary]

COMMONWEALTH OF VIRGINIA

COUNTY OF _____________________________, to-wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that _____________________________, whose name is signed to the foregoing Deed of _____________________________, appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this _____ day of __________________, 20____.

My commission expires:       

_________________________________________

___________________

Notary Public

COMMONWEALTH OF VIRGINIA

COUNTY OF _____________________________, to-wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that _____________________________, whose name is signed to the foregoing Deed of _____________________________, appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this _____ day of __________________, 20____.

My commission expires:       

_________________________________________

___________________

Notary Public

[COMMONWEALTH OF VIRGINIA

COUNTY OF _____________________________, to-wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that _____________________________, TRUSTEE, whose name is signed to the foregoing Deed of _____________________________, appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this _____ day of __________________, 20____.

My commission expires:       

_________________________________________

___________________

Notary Public

COMMONWEALTH OF VIRGINIA

COUNTY OF _____________________________, to-wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that _____________________________, BENEFICIARY, whose name is signed to the foregoing Deed of _____________________________, appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this _____ day of __________________, 20____.

My commission expires:       

_________________________________________

___________________

Notary Public]
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