Use of a separate road maintenance agreement is optional. However, if a separate agreement is used, then the second (and not the first) of the two bracketed sentences on page 2, 3rd paragraph of the Deed of Subdivision should be used. The following suggested form is intended for use by persons legally authorized to prepare deeds conveying interests in real property.
THIS PRIVATE ROAD MAINTENANCE AGREEMENT made this ___ day of _____________, _____, by and between ________________ (hereinafter referred to as "__________"); and ________________, (hereinafter referred to as "_________").


W I T N E S S E T H :

WHEREAS, ____________ is the owner of that certain real property known as Lot ____ of the ________________ Family Subdivision, lying and being situate in the  ____________________ Election District, Loudoun County, Virginia, as shown on that certain Plat dated _____________, and revised through __________, ______, entitled "_______________________," and prepared by _______________ of __________, Virginia, certified land surveyors (the "Plat") which Plat is recorded contemporaneously herewith among the land records of Loudoun County, Virginia; and

WHEREAS, ____________ is the owner of that certain real property known as Lot ____ of the _________________ Family Subdivision, lying, and being situate in the  __________________ Election District, Loudoun County, Virginia, as shown on the Plat; and

WHEREAS, Lots _____ and _____ are served by a private access easement for ingress and egress and for the construction and maintenance of utilities in the location as shown on the Plat,  and designated thereon as "________________________"; and

WHEREAS, it is the desire and intent of the parties hereto to provide for the maintenance of the aforesaid easement.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained herein, and the following terms and conditions, the parties hereto agree as follows:

(a)
The responsibility for the construction, repair and maintenance of the private access easement serving the said Lots shall be shared [equally] OR [in the following percentages] among the said Lots served by the easement[:  

if maintenance responsibility is not to be shared equally among the Lots, set forth here the lot numbers and assigned perecentages].
(b)
The private access road within the said easement shall be constructed and maintained only as a gravel roadway sufficient for vehicular traffic, with maintenance to include, without limitation, grading, scraping, ditching, snow removal and spreading of new gravel, as necessary, in the sole discretion of the owners of the Lots served by said easement.

(c)
As required by Section 1245.05(3)(b) of the Loudoun County Land Subdivision and Development Ordinance, the parties hereto state and acknowledge that said access road or access easement is private and its maintenance, including snow removal, is NOT a public responsibility. It shall not be eligible for acceptance into the State secondary system for maintenance until such time as it is constructed and otherwise complies with all requirements of the Virginia Department of Transportation for the addition of subdivision roads current at the time of such request.  Any costs required to cause this road to become eligible for addition to the State system shall be provided from funds other than those administered by the Virginia Department of Transportation and by Loudoun County.

This Road Maintenance Agreement, and any amendments hereto, shall be recorded among the land records of Loudoun County, Virginia, and shall constitute a covenant running with the land, and the terms hereof shall not be amended or modified, except by written agreement.

WITNESS the following signatures and seals.

[Add signature line and notary block for each party]

____________________________(SEAL)

COMMONWEALTH OF VIRGINIA

COUNTY OF ____________, to-wit:

I, the undersigned Notary Public in and for the Commonwealth and County aforesaid, do hereby certify that ___________________, whose name is signed to the foregoing Road Maintenance Agreement appeared before me personally and acknowledged the same in my jurisdiction aforesaid.

Given under my hand and seal this _____ day of _______________, 19____.

___________________________________

Notary Public

My Commission Expires: ___________________
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